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teachers' boards of reference

CHAPTER
The Teachers' Boards
1.

Chap. 383

907

383

of Reference

Act

.

In this Act,

Jion.'"'"'^*^-

(a)

"board" has the same meaning as
Superannuation Act;

(b)

"employed" has the same meaning as
Superannuation Act;

(c)

"judge" means judge of a county or district court;

(d)

"Minister" means Minister of Education;

(e)

"teacher" means a person quahfied to teach in a
public school, separate school, continuation school,
high school, collegiate institute, provincial normal or
model school or a school to which The Vocational Rev.

in

in

The Teachers'

B,ev. stat..

The Teachers'

stat..

Education Act applies in accordance with the Acts
and regulations administered by the Department
of Education. 1946, c. 97, s. 1, amended.

—

2.
(1) Every dismissal or termination of employment of a Termination
teacher by a board shall be by notice in writing which shall employment,
indicate the reasons for the dismissal or termination.
(2) Notwithstanding anything in any other Act, where aAppl'catjon
teacher employed by a board is dismissed or the engagement reference,
of such teacher is terminated by the teacher or the board in a
manner not mutually agreeable, the teacher or board may at
any time within 15 days of receiving the notice of the dismissal
or termination apply in writing to the Minister for a board of
reference, setting forth in the application the nature of the

dispute.
(3) The applicant shall forthwith cause a copy of the appli- Service of
cation to be served by personal service or by prepaid registered
post upon the other party to the dispute. 1946, c. 97, s. 2.

—

A

board shall not make a permanent appointment Appointment
in place of
a teacher who is dismissed or whose appointment teacher
'^'"'^^
has been terminated in a manner not agreeable to the teacher
3.

(1)

r

,

in place oi

,

,.,..,

,

.

until,
(g)
.

the time prescribed for applying for a board of reference has elapsed

'•,.•.
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(b)

notice in writing has been received from the teacher

(c)

notice in writing has been received from the Minister
that an application made by the teacher under section 2 has been withdrawn or

that no application will be

made under

section 2

;

10 days have elapsed after receipt

(d)

of the report of the

whichever of such events
Contract
after terminatljn of

engagement
by teacher.

by the Minister

board of reference,

first

occurs.

(2) A teacher who terminates an engagement in a manner
not agreeable to the board shall not enter into a contract of
employment with another board until,
(a)

the time prescribed for applying for a board of
reference has elapsed

(b)

notice in writing has been received from the board
that no application will be made under section 2;

(c)

notice in writing has been received from the Minister
that an application made by the board under section
2 has been withdrawn or
;

(d)

10 days have elapsed after receipt by the Minister
of the report of the board of reference,

whichever of such events
Application
for

board of

reference.

4.

—

(1)

Upon

first

occurs.

1946,

c.

receipt of an application

97,

s. 3.

a board of

for

reference the Minister shall send notice of the application

by

prepaid post to the other party to the dispute and inquire into
the dismissal or termination of employment and may,
(a)

direct the continuance in force of the contract of

employment between the board and the
(6)

direct a judge to act as chairman of a board of
reference.

Security for
costs.

teacher; or

1946,

c.

97,

s.

4 (1); 1949,

c.

101,

s. 2.

Before directing a judge to act as chairman of a board
may require the applicant to furnish
security for costs in such amount and in such form as he may
(2)

of reference the Minister

deem
Naming of
representatives.

(3)

advisable.

Upon

(

directing a judge to act as chairman of a board of

reference, the Minister shall cause notice thereof to be sent

by

prepaid registered post to the board and teacher involved in
the dispute and the notice shall require each of them to name
a representative to the board and to notify the Minister of
such nomination by prepaid registered post or other notice
satisfactory to the Minister within 12 days of the sending of
the notice by the Minister.
Failure to

name

repre-

(4) Where the applicant fails to comply with the requirements of subsection 3 the reference shall not proceed an4

1
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where either the board or teacher, not being the applicant,
fails to comply with such requirements, the chairman shall
name a representative for the board or teacher, as the case

may

1946,

be.

97,

c.

s.

4

(2-4).

5. The chairman shall with all convenient speed, and upon piace and
reasonable notice thereof to the parties, convene the board of hearing,
reference in such suitable building as may be av^ailable. 1946,
c.

97,

s. 5.

—

6.
(1) It shall be the duty of the board of reference to Duty to
**
inquire into the matter in dispute and for such purpose the Jfo'^^ers of
chairman shall have all the powers and rights which may be-*"^*^®conferred upon a commissioner under The Public Inquiries Rev. stat..
Act.

Every meeting

(2)

<r»j^

•

in camera.

1946,

of the board of reference shall be held Meetings

««T

c.

97,

s.

*" camera.

^
6.

7. Upon the completion of the hearing, the board of refer- Board of
ence shall report to the Minister. 1946, c. 97, s. 7.
to report.

—

8.
(1) Where the report of the board of reference recom- continumends the continuance in force of the contract of employment contract,

between the board and teacher, the Minister
continuance
c.

101,

in force of the contract.

1946,

c.

shall direct the

97,

s.

8; 1949,

2 (1).

s.

(2) Where the report of the board of reference recommends Discontinuthe discontinuance of the contract of employment, the Minis- contract,
ter shall direct that the contract be discontinued at the end
of such period as the board of reference has recommended or
as the Minister deems advisable. 1949, c. 101, s. 2 (2).

9.
shall

A direction of the Minister made under section 4 or SP'.rectionof
*
be binding upon the board and the teacher to whom it is

directed.

10.

—

1946,
(1)

c.

97,

s. 9.

Where a board fails to comply with a direction
made under section 4 or 8, any amounts then

of the Minister

Failure to

dTrertioiTo?

or thereafter payable to the board under the authority of any Mmi.ster.
Act of the Legislature shall not be paid to the board until it
has complied with the direction.
(2) Where a teacher fails to comply with a direction of the idem.
Minister made under section 4 or 8, the Minister may suspend
the certificate of qualification of the teacher for such period
as he may deem advisable. 1946, c. 97, s. 10.

11. Subject to the regulations, the chairman may deter- costs,
mine and fix the costs of the board of reference including coun-

910
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and other exp)enses incurred by each of the parties to
the dispute and may make such order as to costs as he may
deem proper and every such order may be enforced in the
same manner as an order as to costs made in an action in a
county or district court. 1946, c. 97, s. 11.
sel fees

uons'*

^^' ^^^

Lieutenant-Governor

in

Council

may make

regulations,
(a)

fixing the remuneration of chairmen and members of
boards of reference and defining, prescribing and
limiting other items of expense including travelling
and living expenses which shall be included in the
costs of a board of reference;

(b)

regulating the practice and procedure to be followed
upon any reference;

(c)

respecting any other matter necessary or advisable
to carry out effectively the intent and purpose of this

Act.

1946,

c.

97,

s.

12.

